
 

 

 

 

 

 

 

 

THE VILLACANA COMMUNITY 

 

 

A GUIDE FOR OWNERS 

 

 

FOREWORD 

 

 

This guide was written by Earl White in 2000. Earl White was President of 

Villacana for seven years and we continue to be indebted to him for the 

tireless commitment he showed to the well-being of the Community. It was 

revised in April 2005 and provides a primary source of information about 

owning a property in Villacana. If you cannot find the answer to any 

problem here, please call in at Reception and arrange to see the 

Administrator Pamela Cane or her assistant Carol Holmes. Their long and 

valuable experience is at your disposal. 

You will have been given a copy of the Community’s Statutes which are 

referred to in this Guide. It is very important that you should know that the 

Statutes do not permit any alteration to the external appearance of your 

property.  

Earl White wrote in his original introduction to this Guide that he believed 

that Villacana is one of the best run communities on the Coast. We still 

believe that this is the case and, we ask for your co-operation in 

maintaining the traditional standards which we seek to protect and which 

help maintain our environment and increase the value of our investment in 

this beautiful development. 
 

KRJ.  April 2005 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

THE COMMUNITY 

 

 

The Spanish word is Comunidad, and, although we always refer to ourselves as a 

‘Community’, a more accurate legal description would be ‘Condominium’, in the way 

that the word is used in the U.S.A. and Canada. A Comunidad is a self-governing 

association of owners which, although regulated in considerable detail by Spanish law, 

is not actually a legal ‘person’ in the same way as is a limited company. In some ways it 

can be linked to a large partnership, with all owners being partners in the ownership of 

the common areas, whilst at the same time being owners of their own individual 

property. 

 

The distinction is important. The Community is not an entity separate from its owners; 

the Community is its owners. Its money is their money; its assets and liabilities are their 

assets and liabilities. In other words, this Community is your Community; it does not 

exist for the benefit of anyone except you and your fellow owners. 

 

VILLACANA 

 

The Community was first established in 1975 and was so named because the original 

developer and his successor after his death were both Canadian. Hence cana in our 

name and our Maple Leaf logo in the colours of the Spanish flag. The Community has 

always had a strong British association and British (including Gibraltarian) and Irish 

owners are still a significant majority. The Community conducts much of its business in 

English (except for formal legal documents which must of course be in Spanish), which 

is also the second language of most owners who are not British or Irish. 

 

The word Villacana is a Trade Mark owned by the Community and registered 

throughout the European Union. Owners may, of course, use it to advertise their own 

properties if they wish, but it cannot be used for commercial purposes. 

 

As is readily apparent to any visitor, the two developers built in contrasting styles. The 

original was the Andalucian pueblo style and then subsequently the more modern town 

houses built around the small pools. The Community was built in ‘blocks’, of which 

there are eighteen (designated A to R), and the pattern of streets and house numbers can 

be very confusing to new owners. Don’t despair – you’ll get used to it in time! There 

are 324 houses or apartments in total. 

 

Until 1984, what was referred to as ‘the north block’ and is now MacDonald Resorts 

(Timeshare), was part of the then Community and was the last part to be built. It was 

then sold by the developer to Barratt (now MacDonald) and is no longer part of our 

Community. However timeshare owners there are still entitled, under the sale 

agreement, to use our main pool, although we do not have reciprocal rights to use theirs! 

(We do have an agreement to do so on payment of a modest weekly charge). 



MacDonald Resorts also own 15 houses within our Community which are used as 

timeshares and for rentals, but in respect of these houses MacDonald is a normal 

member of the Community, paying normal quota payments (see below). 

 

Whilst the Community was being built, the developer retained ownership of the 

restaurant/bar building, together with the main swimming pool and the grassed area 

between it and the sea, including the chiringuito (beach bar), which thus did not belong 

to the Community. Having sold all his unsold properties in 1984 to Barratt, the 

developer then offered this area to the Community, saying that if the Community did 

not buy it, it would be sold to the highest bidder. 

 

Through the public-spirited action of a large number – but by no means all – of then 

owners, an off-shore company (Villacana Beach Club Ltd, usually referred to as VBC) 

was formed and funded to acquire this property. Eventually, in 1994, all the shares in 

the company were acquired by the Community, with the shareholders agreeing to be 

paid out of the future income of the commercial properties. The company was then 

liquidated and its assets became the property of the Community. Thus the Community 

was able to acquire the building and pool area at no actual cost to itself. 

 

The shareholders were repaid their original investment, without profit or interest, out of 

the net income of the property. 

 

Thus, to summarise what has been said above, the Community is not connected in any 

way with anything north of the main car park and the Community’s common elements 

are everything (except, of course, owners’ houses) within its boundaries. 



 

 

MANAGEMENT OF THE COMMUNITY 

 

STATUTES 

 

The Statutes of the Community are its constitution and its bye-laws. Based on the Law 

of Horizontal Property, which regulates the way communities are run. The Statutes set 

out all the fundamental principles on which the Community operates and details the 

rights and obligations of owners, and the manner in which the Community conducts its 

business. Much of what follows in this section of the booklet is based on the provisions 

of these Statutes. You will have been given a copy of the Statutes with this booklet 

(You should note that the definitive edition of the  Statutes are in Spanish; an English 

translation is provided for owners who do not speak Spanish). 

 

The Statutes were most recently amended and updated in April 2000, to conform with 

recent amendments to the law. The law requires that any amendment or alteration of the 

Statutes (except in certain specific, strictly defined and rare instances) requires the 

unanimous agreement of every owner – there must be no objection from any owner to 

the proposed change. Some people feel that this is undemocratic and that the will of the 

majority should prevail, as it does on other matters which do not involve a change in the 

Statutes. However this point of view overlooks an important factor. The Statutes are an 

integral part of every owner’s title to his property and regulate the manner in which he 

is entitled to use that property; they were the conditions under which he bought his 

property and so it is only right that those conditions cannot be changed against his 

wishes. 

 

Internal Rules 

 

As well as the Statutes, the Community has Internal Rules which regulate many day to 

day matters and are designed to ensure that owners can enjoy their properties with as 

little disturbance as possible. These rules include such things as the opening hours of 

swimming pools, not using lilos etc in them or glasses around them, no ball games on 

the lawns, the requirement that dogs are kept on a leash outside houses, not leaving 

rubbish around houses but taking it to the rubbish collection point (basura), etc etc. 

Internal rules can be made or amended by a simple majority of owners voting at an 

Assembly (see below), provided of course that such a rule does not attempt to change a 

provision of the Statutes. 

 

THE GENERAL ASSEMBLY 

 

The General Assembly of all owners is the governing body of the Community. It 

decides the policy relating to the finances and running of the Community and elects the 

officers. Other than normal day-to-day decisions which are taken within the policies or 

budget already decided by the Assembly or are already provided for in the Statutes, 

nothing can be done in relation to the Community unless the Assembly has given its 

approval. 

 

 

 



 

 

Meetings of the Assembly 

 

The most important meeting, and the one which is required both by law and the 

Statutes, is the Annual Assembly (usually referred to in English as the Annual General 

Meeting), which is held in the week following Easter. 

 

At this meeting the audited accounts for the previous year are approved, as is the 

Budget for the current year, officers are elected and the meeting considers any 

resolution put before it. Every owner is entitled to attend and speak at the meeting. 

 

Extraordinary meetings may be called from time to time by the President to consider 

any matter which he considers should be dealt with without the delay of waiting for the 

next Annual Assembly. The President must also call an Extraordinary meeting if 

requested to do so by 25% of owners in the Community. 

 

Resolutions of the Assembly 

 

As you would expect, most resolutions put before the Annual Assembly are formalities 

or are proposed by the President. However, any owner is entitled to put a resolution to 

the Assembly and, if you wish to do so, you should send it in writing to the 

Administrator in plenty of time so that it can be included in the agenda which is sent out 

approximately four weeks before the date of the meeting. If the intention of the 

resolution is not obvious from its wording, you can enclose an explanatory note which 

will also be sent out. 

 

Many matters which owners may want to raise do not in fact require formal resolutions 

of the Assembly, and so it is preferable for an owner who wants to bring up a particular 

topic to discuss it first with the Administrator, who may be able to deal with it without 

reference to the Assembly or will help in drafting the resolution in the appropriate form. 

 

Once a resolution has been passed by the Assembly, it becomes the policy of the 

Community and is binding upon all owners and must be implemented by the President 

and the Administrator. 

 

However owners do not need to wait until an Assembly is held to raise any matter 

which may be of concern to them or about which they simply wish to enquire – whether 

affecting the whole Community or just that particular owner. An appointment can be 

made at any time to see the Administrator or her assistant or a letter can be written to 

the President, which will be forwarded to him. An appointment can also be made to see 

the President when he is in Villacana. Owners should never hesitate to approach the 

Administrator or the President on matters of concern. Every owner is an equal member 

of the Community and does not need anyone to speak for him. 

 

Voting at an Assembly 

 

You will have read above about unanimity being required to change or amend the 

Statutes. Other than that, the Community normally conducts its business on the basis of 

‘one house one vote’. However this is not the strict legal requirement. Both the law and 



the Statutes provide that voting at Assemblies should be on the basis of each owner’s 

quota percentage (about which, more later). In other words the ‘weight’ of the vote of 

an owner with a large house is much greater than that of an owner of a small studio 

apartment. 

 

Since almost all resolutions are passed by large majorities, there is usually no need to 

make the complex calculation necessary to add up the ‘weighted’ votes; it would not 

give a different result from the simple ‘one house one vote’ method. However, if there 

is a close vote or if an owner specifically requests it, then the calculation of the votes 

according to each owner’s quota percentage must take place. 

 

Of course, the majority of owners cannot usually attend an Assembly – not everyone 

can be in Villacana immediately after Easter. Prior to 1997 such owners were only able 

to appoint a proxy to vote for them, without knowing what resolutions were going to be 

brought up or even how the proxy would vote. Because of a serious misuse of proxy 

votes in 1996, a Postal Vote system was introduced. Every resolution to be proposed at 

an Assembly is now detailed in the agenda of the meeting which is sent out in advance 

and owners who are not able to attend can use a Postal Vote form to express their 

preferences. It is important that the Community is run in the way that the majority of 

owners want and so it is equally important that every owner, without exception, has the 

opportunity of casting his vote in the way he wishes. 

 

THE PRESIDENT 

 

Because a community is not legally permitted to be without a President, one of the main 

duties of the Annual Assembly is to elect one. The President is the legal representative 

of the Community and is generally responsible for its management; from this stems the 

legal requirement that a community cannot ever be without one, so that, if no-one is 

willing to volunteer, a President is chosen by ballot from amongst the owners. 

 

The President must be an owner himself or the proprietor of a company which is an 

owner; he is elected for one year but can be re-elected every year for as long as the 

Community wants him or he is willing to do the job! Any owner is entitled to offer 

himself for the Presidency; he does not need to be nominated by someone else but 

simply tells the Administrator (in writing) that he wishes to stand. If he puts his name 

forward in plenty of time the details of his candidacy will be enclosed with the notice of 

the Assembly; however he may offer himself for election at any time before the vote is 

actually taken at the meeting. 

 

Although the position is an onerous one with considerable responsibilities, by law a 

President cannot be remunerated.  

 

The President in effect represents every owner and so every owner is entitled to put his 

views directly to him, if he wishes to do so. The President does more than just 

implement the decisions of the Assembly and act in accordance with the Statutes; he 

must at all times act and take such decisions as he sees as being in the best interests of 

the Community as a whole. 

 

In many ways, the management of the Community can be compared to that of a small 

business. The Administrator is like the managing director, responsible for day-to-day 



management; the President can be seen as the Chairman, who represents the 

‘shareholders’ (owners), and is the person to whom the Administrator reports. Being 

such a comparatively small operation, the Community in fact has, and needs, no 

‘management’ other than the President and the Administrator; the Advisory Group, of 

which more below, is ‘non-executive’ and is not involved in the day-to-day running of 

the Community. 

 

THE ADMINISTRATOR 

 

As the ‘Managing Director’, the Administrator is the person upon whom the successful 

running of the Community depends. A badly managed community means that owners 

do not get the enjoyment from their property to which they are entitled and the value of 

that property is less than it should be. Unfortunately the Costa del Sol has many people 

working as administrators who are either incompetent or lack integrity or both; this is 

not the case with Villacana today. Before 1989, when the present Administrator was 

appointed, the Community had had two other administrators. 

 

In 1989 Trayectorias SL was engaged to provide administrative services to the 

Community; it is a company owned by Ms Pamela Cane, who is now 

Administrator/Secretary of the Community and also employs her assistant Mrs Carol 

Holmes, Natalia Ramirez and the part-time book-keeper. Since that time the 

Community has enjoyed an exceptionally high standard of administrative service, as has 

been acknowledged by many professionals in the area and is the envy of many other 

communities. 

 

Like the President, the Administrator must be elected/appointed by each Annual 

Assembly. This does not prevent the Administrator being given a contract for up to 

three years, as is the practice in Villacana for Trayectorias. It simply means that, if one 

year the Administrator was not re-appointed, the Community would be in breach of 

contract and be compelled to compensate the Administrator accordingly. 

 

The Administrator’s fees for the current year are agreed at each Annual Assembly. 

 

It is no exaggeration to say that whether or not a community is a worthwhile place to 

own property depends on the calibre of the administrator of that community. We are 

very fortunate in Villacana in having the services of Pamela Cane, Carol Holmes and 

Natalia Ramirez, and it would be a sad day for the Community if we were to lose them. 

 

 

THE ADVISORY GROUP 

 

Since the early days of the Community, Villacana has had an Advisory Group to help, 

advise and indeed monitor the President. The Advisory Group is unofficial and is not 

actually provided for in the Statutes or required by law. Since the President is solely 

responsible in law for the management of the Community and is accountable to the 

whole Community through a General Assembly, and the Administrator has specifically 

defined duties and is responsible to the President and the Assembly, the Advisory 

Group is not involved in the day-to-day running of the Community. Its members are like 

non-executive directors in a company, whose duty it is to advise the executive (i.e. the 



President and Administrator) and to ensure that the executives carry out the policies of 

the Community as decided in its Assemblies. 

 

The members of the Advisory Group are selected by the President from members of the 

Community. The system thus combines the democratic principle with the important 

necessity of a President – who has considerable responsibilities – being able to have 

people around him on whom he can rely. Since the Advisory Group is not part of the 

Statutes, there is no set numbers of members.  

 

THE COMMUNITY’S MONEY – WHERE IT COMES FROM 

 

Strictly speaking the Community does not have any money of its own, the Community’s 

assets and liabilities belong to its members and any money which it may be holding 

belongs either to specific owners or is money that has been collected from owners to 

enable the Community to meet agreed expenditure. 

 

OWNERS COMMUNITY FEES 

 

Obviously nearly all the money which the Community needs to meet its expenditure is 

collected from owners; the correct title of this ‘collection’ is Quota, sometimes referred 

to as Assessment Quota or Participation Quota. At the Annual Assembly, owners agree 

an expenditure budget for the current year and the amount required to meet this budget, 

after taking into account other sources of income, is the total of owners’ Quotas. 

 

This total is then divided amongst all owners according to a fixed formula. Every house 

or apartment has a quota percentage allocated to it, which is based on the size of the plot 

of which the house is part and of the floor area of the house. The total size and the 

resulting percentage it represents of all the houses in the Community is detailed in the 

Master Title Deed of the Community, which is registered at the Land Registry; the 

percentage allocated to one house cannot be altered since this would mean an alteration 

to the percentage of every other house. (The only way it could be done is if every owner 

in the Community unanimously agreed to a new survey and the subsequent alteration of 

the percentage, which is very unlikely ever to happen). 

 

In other words, the percentage of the total expenditure of the Community which any 

particular owner pays depends entirely on the size of the owner’s house. If Mr A has a 

house which is three times the size of Mr B’s than Mr A will pay a quota which is three 

times larger than Mr B’s (You will recall from earlier in this booklet that voting at 

Assemblies strictly speaking is according to a ‘weighted’ vote with the votes of 

individual owners being ‘weighted’ by their quota percentage). 

 

The Quota for a particular year is payable in two parts: one on 1 January and the 

remainder on 1 July. Since the budget for a particular year is not actually fixed until the 

Annual Assembly, the payment in January is in effect a ‘payment on account’, with the 

balance of the total required being due on 1 July. The January payment on account is 

usually calculated at 50% of the previous year’s total. 

 

To encourage owners to pay promptly, payment by 31 December and 30 June is subject 

to a 12% discount; if this date is missed, payment by 31 January and 31 July is given a 

10% discount or by 28 February or 31 August a 3% discount. These discounts are of 



course, ‘built-in’ to the total expenditure budget; a significant majority of owners 

always receive 12% discount and 98% of owners take advantage of one of the three 

discounts. 

 

The law requires that owners who are in arrears with their payments to the Community 

are named in the notice of the Annual Assembly and that those who are still in arrears at 

the time of the meeting may attend but not vote. At the meeting, authority is given to the 

President to begin legal action if an owner, who has been named at the meeting, fails to 

make the necessary payment for two consecutive quotas. In practice, legal action is only 

begun as a last resort; if it is necessary to go to court, the court will order the sale of the 

defaulting owner’s house (the sale taking place by auction in court) and the Community 

will be paid the outstanding debt plus interest and legal costs. Happily, this is very 

rarely necessary. 

 

Over the years, owners quota payments at Villacana have increased at a much lower rate 

overall than inflation, with no deterioration in the standards of the Community, a tribute 

to our present Administration. It is sometimes said that our Community fees are higher 

than those of other communities, but when a careful comparison is made, it is invariably 

found to be the case that like is not being compared with like and that the other 

community’s fees do not in fact include costs which are included in those of Villacana. 

Community fees can only be reduced at the expense of a reduction in service or 

standards or maintenance; it is a matter for owners to decide. Fortunately at Villacana 

owners have always opted to maintain our high standards. 

 

OTHER SOURCES OF INCOME 

 

Rent from Community Property 

 

The Community owns bars, restaurant and other commercial property within its 

boundaries. As has been explained, these premises were bought from the developer by a 

company (Villacana Beach Club Ltd), the shares in which were subscribed for by 

owners in 1984. These shares have now all been bought by the Community and the net 

income (after any relevant expenditure) from the properties was used to repay the 

former shareholders. The rental income varies and usually is the equivalent of 

approximately 5% of the quota total. 

 

Bank Interest 

 

All Community funds, except those required for immediate use, are kept on deposit with 

its bankers, and the interest received makes a modest contribution to income. Since 

Spain joined the Euro monetary system, interest rates have fallen substantially and thus 

the amount of interest received is significantly less than it used to be. 

 

Maintenance Income 

 

The Community’s maintenance staff will carry out work in owners’ houses, if their 

normal work for the Community allows them time to do so – owners who require such 

work should enquire at reception. The staff’s time is charged at an hourly rate and this 

income, which amounts to about 10,000€ per annum, is used to reduce Community fees. 



The cost of any materials used is also charged to owners and this income is netted off in 

the accounts against purchases of materials for the Community itself. 

 

 

Payment Service 

 

The Community will pay utility accounts (electricity, water, telephone) for owners who 

do not have their own bank account in Spain. The annual charge made by the 

Community for the service is: 35€ for 1 utility, 54€ for 2 utilities and 66€ for all 3 

utilities. 

 

HOW THE COMMUNITY’S INCOME IS SPENT 

 

PERSONNEL COSTS 

 

You will not be surprised to learn that the by far and away the largest proportion of the 

Community’s expenditure relates to its staff. Salaries and social security costs for 

employees amount to about 47% of total net expenditure (If other ‘people’ costs – the 

Administration and Guards – are included that percentage increases to 75%) The 

Community has very little control over the salaries etc of its employees; they are 

decided by national agreement between the government and the trade unions. 

 

The Community has eleven employed staff. There are five gardeners, one maintenance 

man, three employees in charge of the painting and two receptionists. Rafael, who is 

part of the painting team, also takes care of the cleaning, filtering and chemical 

additives of the swimming pools; during the summer months he is assisted by one of the 

gardeners. He is a qualified life-guard. 

 

Antonio Parra and Diego Gil are our two receptionists and, like so many of our staff, 

have been at Villacana longer than most owners can remember! They are the fount of all 

knowledge, not just about Villacana but about anything happening in the area; they both 

speak excellent English: Indeed most owners regard them as old friends. In addition to 

their reception work, they provide foreign exchange facilities, as agents for a local bank. 

One or other of them is always on duty whenever the reception office is open (Monday-

Saturday 9am-2pm. 3pm-6pm. Sunday 9am-2pm. Summer weekday evenings open until 

8pm). 

 

SECURITY 

 

Prior to 1996 the Community employed guards but a change in the law at that time 

meant that this was no longer possible and the Community’s security was contracted out 

to a security company. This has proved beneficial in every respect; it has meant a 

financial saving to the Community and has provided an excellent standard of service. 

The security company rotates its personnel al Villacana periodically. 

 

During peak season a guard is on duty 24 hours a day, 7 days a week; at the height of 

the summer, this is increased to two guards at night time, because of the large number 

of people in residence at Villacana, both owners’ families and renters, not all of whom 

are on their best behaviour! The guards do not in fact have ‘police’ powers and, in the 



event of serious trouble, call in the police. Their duties are not only to protect the 

Community from outside intruders but also to enforce the Community’s Internal Rules. 

 

 

 

ADMINISTRATION 

 

Details of the Administrative services provided by Trayectorias SL have already been 

set out in this booklet. 

 

MAINTENANCE 

 

Other than the ‘people’ costs which have been shown above, the largest item in the 

Community budget is for maintenance materials and services, and nearly half of that 

cost relates to the painting of the outside of owners’ houses. 

 

Painting (and the preparation for it) of the outsides is the only ‘maintenance’ of owners 

houses which is included in the budget; all other repairs etc to owners’ houses are the 

owner’s own responsibility. This includes the roof; it may be that the roof of a whole 

block requires attention. This will be organised by the Administrator and co-ordinated 

with the members of the block, and the cost will be divided amongst owners in the 

block. 

 

The white facades of houses and white patio walls are painted once every three years; 

woodwork and ironwork are painted once every eighteen months. The painting is 

carried out by our own personnel who work to a time schedule, block by block. No 

painting of the facades is carried out during the summer. Any owner who wishes to 

know when his house is due to be painted should enquire at reception. 

 

Also included under the heading ‘maintenance’ in the Community’s accounts are the 

costs of materials purchased for repairs or improvements to the common areas and 

Community-owner premises, technical services, chemicals for and regular weekly 

testing of the pools, garden materials, pest control, maintenance of the communal 

television system and many similar items. 

 

MISCELLANEOUS COSTS 

 

The Community insures all buildings in Villacana but NOT the contents of owners’ 

houses. Details of the insurance cover are given, in ‘question and answer’ form, in an 

appendix to this booklet. 

 

The Community obviously incurs electricity costs and some water costs; most water 

used in the common areas is not drinking water and comes from a special inexpensive 

source. (Electricity and water used by owners are charged directly to them by the utility 

companies). 

 

There are professional fees for the Community lawyer, auditors and labour gestor and 

some translation costs. The Community also has normal office costs (mainly telephone, 

postage and stationery) as well as some taxes. Modest expenses are refunded to the 

President and Committee. 



 

 

CONTINGENCY FUND 

 

As required by recent legislation, the Community is creating a Contingency Fund, 

which is on deposit in a separate bank account. Its purpose is to cover the cost of any 

major maintenance problem which may arise in the future, and it can only be used after 

a decision of the Assembly. 

 

THE COMMUNITY’S ACCOUNTS 
 

The Community’s financial year runs from 1
st
 January to 31

st
 December and audited 

accounts are produced as soon as possible after the year end. The Community’s auditors 

are Fay & Co., a prominent Marbella firm of Chartered Accountants, whose partners 

have both Spanish and English qualifications, and are very experienced in auditing 

communities. Immediately after the year end, owners are sent a statement of their 

personal account with the Community (see below) and are asked to take up any 

discrepancy directly with the auditors. The accounts are, of course, prepared by the 

Administrator and when the draft audit report has been produced, they are approved by 

the President. A copy of the full audited accounts is then sent to every owner with the 

notice of the Annual Assembly and a resolution is included on the agenda of that 

meeting for the Community formally to approve and adopt the audited accounts. 

 

BALANCE SHEET 

 

A Balance Sheet is produced in the normal form which will be familiar to most owners, 

and shows the comparison with the previous year. 

 

Assets 

 

The fixed assets of the Community are its property, both the commercial premises 

which are rented on a commercial basis and the other buildings and garden and pool 

areas which are used by the Community. The amount shown in the Balance Sheet under 

this heading is not an actual valuation of the property; there would be no real points in 

having such a valuation, since the whole of the Community’s common areas have a 

value to owners which is entirely different to whatever the value might be on the open 

market. The amount shown represents the cost of acquiring the property from the 

developer and other related costs which have been capitalised. 

 

Any purchases of equipment, e.g. for the office or the garden, are treated as normal 

expenditure and are not treated as assets and then depreciated. This is the standard 

accounting practice for a community. 

 

At the year end (31 December), which is the date of the Balance Sheet, the Community 

has a significant bank balance, having just received large amounts from owners for the 

quota payment due on 1 January (but see below). In addition the Community usually 

has some small debts due to it, from owners who may be in arrears or others. 

 

 

 



Liabilities 

 

Each owner has an account with the Community, into which monies are paid to enable 

the owner’s quotas to be met. However most owners keep amounts in their accounts 

greater than is needed for just the quota. The Community can pay taxes etc. for owners 

(see later in this booklet) and, as has been said, can pay utility bills. Many owners find it 

a convenience to keep a balance in their accounts on which they can draw as required, 

in effect using the Community as a bank. Money can be deposited at any time at 

reception (or by post or bank transfer) in cash or cheque (on Spanish or foreign banks), 

and withdrawals can be made on demand. 

 

Thus on each Balance Sheet date, a large sum is shown as a liability of the Community, 

being held for the credit of owners. Of course, this picture changes the following day 

when quota payments are deducted from owners’ accounts. 

 

YOUR PROPERTY 

 

We live in a Community with all the houses adjoining one another and so there are 

some restrictions on what you can do with your house that would not be relevant if it 

was a detached villa on its own grounds. 

 

The most obvious is that you cannot paint your house any colour you wish; it must 

conform with the established colours of the Community. (You might think it is 

unnecessary to say this but there was an instance when an owner started to paint his 

house green!) 

 

But the restriction on changing the outside appearance of a house goes further than this. 

You cannot make any changes or additions or alterations to the outside of your house 

without the agreement of the Community Assembly. This is to preserve the character of 

Villacana and is in everyone’s interest. 

 

Alterations to the inside of a house also require approval. Of course this does not apply 

to decoration but is to ensure that no structural alterations are made which might affect a 

neighbour’s property. Before starting any internal alterations of any nature, please 

consult the Administrator who will be happy to help and advise. 

 

Because of the style in which Villacana is built and because fitted carpets are few and 

far between, noise travels easily within a block. Loud radios or televisions, slamming 

doors, loud voices, even high-heeled shoes on ceramic tiles, can be a problem for your 

neighbours – just as their noise can be a problem for you. Part of being a member of a 

Community is consideration of your fellow members. Open doors and windows may 

mean that your radio or television can be heard a long way from your house, so please 

keep them as quiet as possible. 

 

On the subject of disturbing the neighbours, children want to enjoy themselves and 

Villacana is an ideal place for them. However ball games, cycling, skate boards etc. are 

forbidden anywhere in the Community; please use the beach for ball games. If you 

have children your co-operation will be appreciated by your fellow owners. 

 



Since most houses are frequently unoccupied for quite long periods of time, most 

owners use the services of a house management firm to look after their property. If you 

rent out your property through an agent, this service is probably provided by that agent; 

if you do not; you would be well advised to use the services of such a firm, who will 

inspect your house on a weekly basis when there is no-one there and will also arrange 

cleaning, laundry etc when required. It is important to ensure that the water supply is 

turned off when there is no-one in residence. The Community staff cannot accept 

responsibility for looking after owners’ properties. 

 

Taxes 

 

There are certain municipal and national taxes you are required to pay relating to your 

property. There is one municipal tax and a tax for the collection of garbage (basura), 

which are based on the value of your property. The national taxes area a Wealth and a 

Personal Income Tax. (The situation is somewhat different if you own your property 

through a company.) These are also based on the value of your property and the Income 

Tax assumes that, if you do not have other declared income in Spain, you have some 

income from your property – it is no good complaining that you don’t! For a modest 

fee, the book-keeper who works for our Administrator will file your national tax return 

on your behalf. The Administrator will write to you when they are due for payment. (If 

you have more than one property in Spain you are required by law to have formal fiscal 

representation.) If you wish and have sufficient funds in your account with the 

Community, all your taxes can be paid automatically on your behalf. 

 

A Spanish Will 

 

Many Spanish and foreign lawyers advise owners of property in Spain to make a 

Spanish Will which relates to that property. If you used a lawyer to buy your property, 

he will probably have arranged it. If the property is owned jointly by husband and wife, 

they should both make a Will. There is the danger that if you make a Spanish Will you 

may subsequently make a Will outside Spain which effectively revokes the Spanish 

Will. Worse, is the possibility of making a Will which conflicts with the Spanish Will. 

A new Will made in the UK will normally revoke a Spanish Will unless you make 

certain that your lawyer has full knowledge of your circumstances.  

 

Foreigner’s Identification Number (N.I.E.) 

 

This is required by law and is needed for the payment of taxes and for opening a bank 

account. To obtain one you must go to the Foreigner’s Department at Estepona police 

station with your passport, both the original and a photocopy and a copy of your Title 

Deed (Escritura). You will be required to complete a form there. 

 

Personal Security 

 

Happily, burglaries are fairly rare events in Villacana, but now and again they do 

happen as they do everywhere. Burglaries usually occur when someone is in residence, 

not actually in the house but when the house is in use. Burglars are not really interested 

in a house which is unoccupied, when there are no valuables about. When you are out of 

your house, please make sure that windows and doors are locked; in any case, never 



leave valuables (or passports etc) lying about. Many owners have small safes built into 

their houses; they are fairly inexpensive to buy and install. 

 

More important is personal security when you are outside Villacana. NEVER leave your 

car unattended (e.g. in a supermarket car park) with luggage or anything else visible. Be 

careful with handbags etc, particularly at the airport. 

 

MISCELLANEOUS INFORMATION 
 

Commercial Premises 

 

All the commercial premises within the Community boundaries are owned by the 

Community and are leased to tenants, who operate the bars, restaurants, real estate 

agency, hairdressers etc. The Community has no responsibility whatsoever for the 

running of any of the commercial operations and indeed is prevented by law from 

engaging in business. (The small supermarket immediately north of the main car park is 

owned by MacDonald Resorts). 

 

Car Parks 

 

Unfortunately there are only half as many car parking spaces in Villacana as there are 

houses; this means that sometimes the car parks are very full and, at the height of the 

summer, owners can have difficulty finding a space. 

 

Only private motor cars are permitted to remain in the car parks for an extended period; 

trailers, buggies, boats, etc are not allowed. Commercial vehicles are only permitted 

when actually in use by work-people in Villacana. 

 

A few owners leave their cars in the car parks when they are not in residence; what they 

are doing is depriving another owner of a parking space. The Community has a special 

arrangement with a long-term car park at the airport, details of which are available at 

reception. 

 

Access to the west car park (Calle Pintor Dali) is through an electronic gate; owners are 

entitled to one access card per house, which can be obtained for a small fee from 

reception. 

 

Swimming pools 

 

The main pool is open from 8 am until 11 pm. The small pools are open from 9 am until 

10 pm. (For security reasons, the gates to the small pool areas are locked at night.) The 

Community strictly complies with all regulations about swimming pools, particularly 

regular testing and the use of chemical additives. 

 

Municipal regulations restrict the use of the small pool to no more than 14 people 

(including children) at any time. Again for safety reasons, diving or jumping into the 

small pools is not permitted and, because all the pools can become very crowded, lilos 

and inflatable toys are also not permitted in any pool. No glass bottles or drinking 

glasses may be used near a swimming pool or on the grassed areas around them. This is 

most important; a child was recently badly injured on a glass which had been left on the 



grass near the main pool. The guards have instructions to strictly enforce these rules for 

the benefit and safety of everyone. Your co-operation will be appreciated and you 

should not hesitate to draw a guard’s attention to any infringement. 

 

Children under the age of 10 are not permitted in or near a swimming pool, unless 

supervised by a parent or other responsible adult. 

 

Dogs 

 

To many owners dogs within the Community represent the ultimate nuisance and they 

are the cause of many complaints. Owners are permitted by the Statutes to have their 

dogs within the Community, but this applies only to owners. Renters and other visitors 

are not permitted to bring dogs within the Community boundaries. 

 

Owners must ensure that their dogs are on a leash at all times when outside of the 

owner’s property and thus must never be allowed to run wild. Any dirt left by a dog 

must be removed by the owner or whoever is in charge of the dog. Not only is dog dirt 

foul and unsightly but it must be remembered that there are many children in Villacana 

and dog dirt is a dangerous health hazard. Your co-operation will be appreciated. 

 

Luggage trolleys 

 

Luggage trolleys are available outside reception for the use of residents only. A 1€ or a 

.50cents coin is required to detach the trolley from its housing and this coin is recovered 

when the trolley is put back. Please return trolleys as soon as possible after use, so that 

owners are not inconvenienced. 

 

 



  

THE COMMUNITY’S INSURANCE 
 
 

QUESTIONS OWNERS ASK 
 

 
Is my house insured under the Community’s Insurance Policy? 
 
Yes, the actual building is covered. 
 
What do you mean by “the actual building”? 
 
This includes the foundations, floors, partitions, external and internal walls, ceilings, wall to wall 
carpets, external doors and the roof. Paint on walls is also covered. 
 
Is glass insured? 
 
NO. Windows, etc. are not covered by the insurance. 
 
What about the kitchen and bathroom? 
 
NO. Kitchen and bathroom fittings and fixtures are NOT insured under the policy. 
 
What about things in the house? 
 
NO. The CONTENTS in the house are NOT insured under the Community policy). This means 
that if you want to insure your carpets, furniture, curtains, clothes and personal possessions, 
you must do so yourself. 
 
So does all this mean that, if my house is damaged, the Community insurance will pay? 
 
It depends on how the damage was caused. Our insurance covers damage caused by: 
 

 fire, smoke and lightning. 
 

 explosion, including a boiler explosion (but the boiler ITSELF is not covered). 
 

 something smashing into the house, such as a vehicle (providing the vehicle does not 
belong to the owner of the house). 

 

 malicious and wilful damage, including any caused during an actual attempted burglary. 
 
What about damage from water, such as burst tanks or pipes? 
 
NO. You are not insured under the Community’s policy against water damage to yours nor your 
neighbour’s house. Owners must have this risk covered by their contents insurance. 
 
What about damage caused by bad weather? 
 
Your house is insured against weather damage from wind (over 75 km/hour) and heavy rain 
(over 40 cu. ltrs/hour), under the government scheme to cover very serious storm damage. But 
you must note that: 
 
You are not covered if it is not a serious storm, as defined above, and any damage to your 
house, even in a serious storm, will NOT be insured if the insurance company can show that it 
was your fault (lack of maintenance). 
 
 



 
How on earth can weather damage to my house be MY fault? 
 
Any insurance company is entitled to expect that property which it insures is kept in good 
condition. You cannot expect someone to insure you against damage from bad weather if you 
do not keep your house in good weather-proof condition. If you left your car unlocked, your 
insurer would not pay you for something that was stolen as a result. Your house is just the 
same. If it isn’t well maintained, so that for example rain comes in through the roof, through 
window frames or the balcony, then the insurance company will not pay you for weather 
damage. 
 
So if I allow my property to deteriorate, I will have to pay all the cost of the repairs? 
 
Yes- and you may also have to pay for any damage done to your neighbour’s house or to his 
contents, if the damage was caused by your house being in a badly maintained state. 
 
Does that mean I am always liable to other people for things that happen because of my 
house? 
 
No. You are protected under the Community’s insurance against what is called Third Part 
Liability, that is damage caused to other people or any of their property by your building as long 
as the damage was not caused by your house being in bad repair (Any damage caused by your 
Contents, as opposed by the building itself, is NOT insured). 
 
What should I do about the things in my house like kitchen and bathroom fittings and carpets 
and curtains which are not covered by the Community’s Insurance? 
 
That is up to you. Most owners take out their own Contents Insurance, which is quite cheap. 
Many local insurance brokers, including the Community’s broker, have standard policies, which 
give cover against burglary and accidental damage, as well as the sort of damage we have 
talked about above. You would be well advised to do so. 
 
Many Contents policies give you cover personally against liability to other people (although not 
anything connected with a car accident) and provide for some Legal Expenses cover. Most 
Contents policies are not usually affected if you let your property, but you will not be covered for 
damage done by the renters and, of course, their personal possessions will not be covered 
under your policy. 
 
If you would like more information about Contents policies (or indeed would like to see the 
Community’s own policy), just ask Pamela or Carol. 
 
 
 

 

 


